
Proposed wording to your MP 
https://www.parliament.uk/mps-lords-and-offices/  (list of MPs)

Please include your name, address and contact details

Dear 
Re. Cultural Property (Armed Conflicts) Bill 
I am extremely concerned that Clause 17.1 of the Cultural Property (Armed Conflicts) Bill now passing through the House of Commons risks serious damage to the British art market and exposes collectors, dealers and auction houses acting in honest good faith to the unfair risk of prosecution for which the maximum sentence is seven years in prison.
As your constituent, I ask you urgently to prevent what could prove to be a serious miscarriage of justice by supporting the amendments tabled by Sir Edward Garnier MP for the Report stage, namely, to have the words “knowing or having reason to suspect” altered to “knowing or suspecting” or “knowing or believing”.
The attached document briefly details why I consider this to be an issue of such concern.
Please note that trade bodies such as the Antiquities Dealers’ Association and the British Art Market Federation support the aims of the Bill as a whole but argue that this clause will create unnecessary collateral damage in its execution. They have made more detailed submissions setting out the trade’s case, and these are available on the parliament website at this link: http://goo.gl/mZp3sY

Yours sincerely,
















Why the Art Trade is concerned with the Cultural Property (Armed Conflicts) Bill
The Cultural Property (Armed Conflicts) Bill is at the final debating stage in the House of Commons and one of its measures, as it stands, will expose dealers, auction houses and collectors to the risk of prosecution and up to seven years in prison even if they act in good faith and with honest intent in their dealings. 
Clause 17.1 of the Bill deals with ‘mens rea’, or the guilty mind. The clause stipulates that: “It is an offence for a person to deal in unlawfully exported cultural property, knowing or having reason to suspect that it has been unlawfully exported.”
As the lawyer and MP Sir Edward Garnier wrote recently in The Times, adopting the term “having reason to suspect” means: “The mere making of an unfounded allegation that an item was unlawfully exported from an occupied territory after 1954 may place in the mind of the potential dealer or auctioneer a reason to suspect that it has been unlawfully exported; and although it may later turn out to be untainted, he will not go near it.”
We are particularly concerned about this proposal because of the regular and unfounded challenges made by foreign embassies and others to consignments at auction and exhibits on dealers’ websites and at fairs.
The Government has argued that the trade has little to fear because the new law would only apply to a very narrow range of cultural property, namely those “of cultural importance to the heritage of every people”, and that it is not retroactive. However, the situation is more complex than this because foreign governments already are and will continue to make claims, regardless of the definition of cultural property and it will affect items that have been legally on the market for many years but that have been imported to the UK after the Bill becomes Law. The nature and extent of the risk to the trade and collectors is far greater than the Government would like us to believe.
As Sir Edward argues, however incredible and unsubstantiated a claim, the mere making of it would qualify under the “having reason to suspect” definition, leaving the individual vulnerable to the risk of prosecution and expensive legal fees while trying to establish if the item in question qualifies under the definition. This will inevitably damage the British art market, something that the Secretary of State for Culture, Karen Bradley, has vowed will not happen as a result of this new Law.
The Theft Act 1968 and the Dealing in Cultural Property (Offences) Act 2003 both carry the element of dishonest intent as a prerequisite for prosecution. These should act as the precedent for this Bill.
Sir Edward Garnier has now tabled amendments for the Report stage in the House of Commons – the final opportunity to have this misguided clause altered. He has called for the wording to be changed to “knowing or suspecting” or “knowing or believing”, either of which would be acceptable.



